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MEMORANDUM

TO: Docket Control . ¢ .,'"l

L M
FROM: Ernest G. Johnson

Director
Utilitie s  Divis ion

DATE: September 21 , 2007

IN THE MATTER OF THE AP P LICATION OF RURALWES T - WES TERN
R UR AL BR O ADBAND,  INC .  F O R  AP P R O VAL TO  C ANC E L THE IR
CERTIFICATE OF CONVENIENCE AND NECESSITY
(DOCKET no. T-04023A-07-0095)

Attached is the Staff Report of the above Application to cancel the Certificate of
Convenience and Necessity ("CC&N") held by RuralWest .-. Western Rural Broadband, Inc.
Staff recommends cancellation of the CC&N.
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SERVICE LIST FOR: Rura1West - Weste rn Rura l Broadband, Inc.
DOCKET NO. T-04023A-07-0095

Mr. J a me s  Hirs ch
Rura lWest - Weste rn Rura l Broadband, Inc.
2312 104th Avenue SE
Bellevue , Washington 98004

Mr. Chris tophe r C. Ke e le y
Chie f Counse l, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

Mr. Ernest G. Johnson
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

Ms . Lyn Fa rme r
Chie f Adminis tra tive  La w Judge , He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007



STAFF REPORT
UTILITIES DIVISION

ARIZONA CORPORATION COMMISSION

RURALWEST WESTERN RURAL BROADBAND, INC.
DOCKET no. T-04023A-07-0095

IN THE MATTER OF THE APPLICATION OF RURALWEST WESTERN RURAL
BROADBAND, INC. FOR APPROVAL TO CANCEL THEIR CERTIFICATE GF

CONVENIENCE AND NECESSITY

SEPTEMBER 21, 2007



S TAFF ACKNOWLEDGMENT

The  S ta ff Re port fo r Rura lWe s t - We s te rn  Rura l Broa dba nd , Inc ., Docke t No. T-
04023A-07-0095 , wa s  the  re s pons ib ility o f the  S ta ff me mbe r lis te d  be low. J ohn  F.
Bos twick wa s  re s pons ib le  fo r the  re vie w a nd  a na lys is  o f Ru ra lWe s t - We s te rn  Rura l
Broa dba nd, Inc.'s  a pplica tion to ca nce l its  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity.
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Adminis tra tive  Services  Officer II
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Intro du cri on

()n Fe brua ry 13, 2007, Rura lWe s t - We s te rn Rura l Broa dba nd, Inc. ("Rura lWe s t" or
"Compa ny") s ubmitte d a n Applica tion to ca nce l its  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity
("CC&N"). In  its  Applica tion , Rura lWe s t s ta te d  tha t it ha s  not ope ra te d  a s  a  compe titive
lo c a l e xc h a n g e  c a rrie r ("CLE C") in  Ariz o n a  a n d  h a s  n o  fu tu re  p la n s  to  d o  s o . The
Applica tion  a s  file d  wa s  de e me d ins uffic ie n t a nd  S ta ff s e n t its  firs t da ta  re que s t to  the
Compa ny on Ma rch 15, 2007.

Background

On Nove mbe r 20, 2002, the  Commis s ion, in De cis ion No. 65421, origina lly gra nte d a
C C &N to Rura lWe s t to provide  compe titive  fa cilitie s -ba s e d a nd re s old loca l e xcha nge , a nd
fa cilitie s -ba se d a nd re sold inte re xcha nge  te le communica tions  se rvice s  in Arizona .

Sta ff' s  Analysis

Rura lWe s t re s ponde d to  S ta ffs  da ta  re que s ts  on Ma rch 23, 2007. The  Compa ny
s ta te d  in  its  re s pons e  tha t it o rig ina lly a pp lie d  fo r a  CC&N with  the  in te n t to  a cqu ire  a
te le communica tions compa ny in Arizona . The opportunity to purchase a
te le communica tions  compa ny ne ve r ma te ria lize d a nd Rura lWe s t ne ve r offe re d to provide
te le communica tion s e rvice s  in Arizona .

Th e  Co mp a n y s ta te d  in  its  re q u e s t fo r ca n ce lla tio n  o f its  CC&N th a t it h a s  n o t
ope ra te d  a s  a  CLEC in  Arizona . Rura lWe s t re porte d  tha t it d id  no t p rovide  a ny fo rm of
te le communica tions  s e rvice s  to a nyone  in Arizona . In a ddition, the  Compa ny furthe r s ta te d
tha t it "... is  unne ce s s a ry a nd a  wa s te ful us e  of ca pita l re s ource s  for our compa ny..." to
provide  le ga l notice  of the  Applica tion to ca nce l a  CC&N. The  Compa ny did not provide  a
copy of the  le ga l notice  of its  Applica tion.

According to De cis ion No. 65421, Rura lWe s t wa s  re quire d to obta in a  pe rforma nce
bond e qua l to $235,000 the  e a rlie r of 365 da ys  from the  e ffe ctive  of the  De cis ion or 30 da ys
prior to the  comme nce me nt of s e rvice . The  Compa ny s ta te d in its  re s pons e  to S ta ff inquiry
tha t the y ne ve r s e cure d  a  pe rforma nce  bond  be ca us e  the y ne ve r p rovide d  a ny form of
te le communica tions  s e rvice s  in Arizona . The  Compa ny indica te d in its  s umma ry to S ta ff' s
da ta  re que s t tha t s ince  it did not me e t the  re quire me nts  of the  pe rforma nce  bond Rura lWe s t
wa s  ou t o f complia nce  a nd  though t its  CC&N would  be  ca nce lle d  a u toma tica lly by the
Cormnis s ion.

The  Cons ume r S e rvice s  S e ction of the  Utilitie s  Divis ion re ports  tha t from J a nua ry 1,
2003 through June  8, 2007 the re  ha ve  be e n no compla ints , inquirie s , or opinions  tile d a ga ins t
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the  Compa ny. In a ddition, Consume r S e rvice s  s ta te d tha t Rura lWe s t is  in good s ta nding with
the  Corpora tions  Divis ion of the  Commis s ion.

Recommendations

S ta ff re comme nds  ca nce lla tion  o f Rura lWe s t's C C &N to  p ro vid e  co mp e titive
fa cilitie s -ba s e d a nd re s old loca l e xcha nge , a nd fa cilitie s -ba s e d a nd re s old inte re xcha nge
te le communica tions  s e rvice s  in Arizona . Upon ca nce lla tion of its  CC&N, Rura lWe s t will no
longe r be  a uthorize d to  provide  fa cilitie s -ba s e d a nd re s old loca l e xcha nge  a nd fa cilitie s -
ba s e d a nd re s old inte re xcha nge  te le communica tions  s e rvice s  in Arizona  a nd the re fore , will
no longe r be  subject to the  requirements  of Decis ion No. 65421 .


